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In the Matter of

To: Chief, Allocations Branch
Mass Media Bureau

Amendment of Section 73.202(b)
Table of Allotments,
FM Broadcast Stations
(Oraibi and Leupp, Arizona)

Reply Comments in Opposition

Guyann Corporation ("Guyann"), licensee ofKAFF(AM)/KAFF-FM

and KMGN(FM), Flagstaff, Arizona, by its attorneys and pursuant to Section

1.420 of the Commission's Rules, hereby submits its Reply Comments in

Opposition to the Notice ofProposed Rule Making, MM Docket No. 98-179,

released October 2, 1998 ("NPRM') in the above-referenced proceeding.

I. Background

At the request of Oraibi Media Association (hereinafter "OMA"),

permittee of Station KBDT(FM), Channel 255C, Oraibi, Arizona, the

Commission initiated a rulemaking proceeding to reallocate Channel 255C

from Oraibi to Leupp, Arizona, and to modify KBDT's construction permit

accordingly. In its petition, OMA asserts that adoption of its proposal will

result in a preferential arrangement of allotments as it would provide a first

local aural transmission service to Leupp. According to OMA, Leupp is a larger



community which provides a number of opportunities currently unavailable in

Oraibi. In addition, OMA wishes to address the specific needs of the large

Navajo Indian population in Leupp, which is currently without a local media

outlet. OMA does not intend to relocate its transmitter site.

Because Leupp is located adjacent to Flagstaff, Arizona, an

urbanized area, and since OMA proposes no reception change in the present

technical facilities of KBDT, the Commission requested OMA to provide

additional information regarding the public interest benefits that would result

from the reallotment of Channel 255C from Oraibi to Leupp. 1 See NPRMat 2-

3. The Commission noted that Oraibi would receive a 70 dBu signal from

KBDT once the station became operational. NPRMat 3.

On November 23,1998 OMA submitted Comments in support of the

NPRM. However, rather than supplying the additional public interest showing

the Commission requested, OMA simply reiterated the benefits stated in its

petition for rulemaking; that Leupp is deserving of a first local service and is a

larger community in need of a media outlet. See OMA Comments at 9.

II. Argument

Clearly, the Commission requested an additional public interest

showing to alleviate its suspicion that OMA's reallotment request will not

serve the public interest. OMA has substantiated the Commission's concern by

Because of the close proximity of Leupp to Flagstaff, the Commission also requested
that OMA demonstrate that Leupp is sufficiently independent of Flagstaff to merit a first
local service preference. See NPRMat 2. Guyann does not contest that Leupp is a community
sufficiently independent of Flagstaff.
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failing to provide any additional public interest benefits from changing

KBDT's community of license from Oraibi to Leupp.

Guyann submits that not only are there no public service benefits

from OMA's requested reallotment, there are no benefits whatsoever. Leupp is

located just 45 miles to the southwest of Oraibi. As previously noted, if OMA

uses its current authorized transmitter location, as it has stated it will, there

will be virtually no change in reception of KBDT once it is built. Therefore,

both Oraibi and Leupp will receive a 70 dBu signal regardless of the

community of license. The bottom line is that if OMA wishes to serve Leupp, it

may do so without any change in the FM table of allotments. Because of the

close proximity of Oraibi and Leupp, OMA could even locate its main studio in

Leupp consistent with the Commission's Rules. See 47 C.F.R. §73.1125.

Additionally, OMA could request the Commission to officially designate the

community of license as Oraibi-Leupp, again without disrupting the FM table

of allotments.

In view of the fact that there will be no change in coverage, the

question is why does OMA wish to change KBDT's community of license from

Oraibi to Leupp? The most logical explanation2 is that OMA plans a future

move of its transmitter to a location that will provide better coverage of the

2 Attempts to reach Eddie Monroe, the person listed in OMA's construction permit
application as the contact for site availability, were unsuccessful because the number was not
working and no alternate telephone number for Mr. Monroe could be found. The Commission
should attempt to ascertain whether OMA really has a reasonable assurance for its site and
whether this rulemaking may be a means to permit it to specify a new site closer to Flagstaff.
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Flagstaff urbanized area. 3 If the Commission permits OMA to change KBDT's

community of license to Leupp, OMA will be able to move its transmitter

further to the southwest towards Flagstaff, where it can provide greater

coverage to Flagstaff while maintaining its city grade coverage over Leupp. In

the process, however, service to Oraibi will be sacrificed.4

III. Conclusion

OMA's proposal poses significant questions about its ultimate

motives. If, however, OMA's intentions to serve the community of Leupp are

genuine, Guyann would have no objection to its request. Therefore, if OMA

represents to the Commission that it will not move its transmitter site closer to

Flagstaff, Guyann would not oppose the requested change in the community of

license.

3 While OMA's present signal will provide 70 dBu coverage to the northeast portion of
Flagstaff, the population growth is occurring in the southwest area of Flagstaff.

4 KBDT is currently the only FM broadcast station licensed to Oraibi. It was alloted as
an FM channel to serve the Hopi Indian population in and around Oraibi. If OMA eventually
moves its transmitter to a location closer to Flagstaff, the KBDT signal will no longer reach
Oraibi and its Hopi population as the Commission intended.
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HALEY BADER & POTTS P.L.C.
Suite 900
4350 North Fairfax Drive
Arlington, VA 22203-1633
703/841-0606
December 8, 1998

Respectfully submitted,

GUYANN CORPORATION

~ff)P~
Theodore D. Kramer
Lisa M. Patera

Its Attorneys
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I am the 80le ihareholder, director and President of uyann
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and KMGN(FM). Flflistaff, Arizona. I have reviewed the 11: L't~~OillK Repb

Comment81n Opposition. The facts stated therein are tru

best ofmy knowledge and belief.
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The undersigned, an employee of Haley Bader & Potts P.L.C., hereby
certifies that the foregoing document was mailed this date by First Class U.S.
Mail, postage prepaid, or was hand-delivered*, to the following:

* John A Karousos
Chief, Allocations Branch
Poliey and Rules Division
Federal Communications Commission
2000 M Street, N.W., Room 554
Washington, D.C. 20554

* Naney Joyner
Federal Communications Commission
Policy & Rules Division
Mass Media Bureau
2000 M Street, N.W., Room 557
Washington, D.C. 20554

David D. Oxenford, Esq.
Jason S. Roberts, Esq.
Fisher Wayland Cooper Leader & Zaragoza, L.L.P.
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20006

Counsel for Oraibi Media Associates

December 8, 1998
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